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—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address— 
Period! r Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ^ MONTH(S) FROM THE MAILING DATE 

OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 



Status 



/^Responsive to communication(s) filed on u^^^u-a^ ~~ 



□ This action is FINAL. 

□_Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 ; 453 O.G. 213. 



Disp sition of Claims 

^CIaim(s) / " 3 £ — % 



Of the above claim(s) 

□ Claim(s)— 
^&laim(s)— 

□ Claim(s)— 

□ Claim(s)— 



_ is/are pending in the application. 



. is/are withdrawn from consideration. 



- a o^Ji 5 -1 



.is/are allowed. 



is/are rejected, 
is/are objected to. 



- are subject to restriction or election 
requirement. 



Application Papers 

□ See the attached Notice of Draftspersdn's Patent Drawing Review, PTO-948. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The specification is objected to by the Examiner 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 (a)-(d) 

^S^cknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). 
^SCiAII DSome* DNone of the CERTIFIED copies of the priority documents have been 
^deceived. 

□ received in Application No. (Series Code/Serial Number) 



□ received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)). 

•Certified copies not received: 

Attachment(s) 



□ Information Disclosure Statement(s), PTO-1449, Paper No(s).- 
^Notice of Reference(s) Cited, PTO-892 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 



□ Interview Summary, PTO-413 

□ Notic of Informal Pat nt Application, PTO-152 

□ Other 



Office Action Summary 



U. S. Patent and Trademark Office 
PTO-326 (Rev. 9-97) 



Part of Pap rNo._ 



*U.S. GPO: 1998-454-457/97505 



Application/Control Number: 09/440,137 
Art Unit: 



Page 2 



Newly submitted claim 8 is directed to an invention that is independent or distinct from the 
invention originally claimed for the following reasons: 

Claim 8 is directed to a method of minimizing oil or fat accumulation as body fat. This is 
independent and distinct from the other claims, which are directed to food compositions, because 
the preamble links the fat composition to live animal metabolism. The claim preamble would 
require additional searching and additional considerations not required by the claims directed to 
the fat composition alone. The claim would also have a separate classification in claims 514 
subclass 558 

Since applicant has received an action on the merits for the originally presented invention, 
this invention has been constructively elected by original presentation for prosecution on the 
merits. Accordingly, claim 8 is withdrawn from consideration as being directed to a non-elected 
invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claims 1-7 are rejected under 35 U.S.C 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

The claims call for a ratio of medium chain triglycerides in a percentage and it is not seen 
that a percentage is a ratio. Further it is unclear from the claims as to what particular amount of 
each ingredient is intended. The text of the application suggests the amount is given by mass. 
Thus one would not expect the values to be given in a ratio. 
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Claims 1-7 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. It is not agreed that the term "ratio" is could be implied from the term "rate". 
Applicant attributes this to the translation but it is not agreed that the "ratio" is an appropriate 
substitute for "rate" in the context of the present invention. 

The rejection of the claims under 35 USC 102b over Kashiwabara, Hunter, Senda, Benita, 
Menz, Babayan and El-Nokaly has been dropped in response to applicants amendments to the 
claims and arguments. 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The prior art to Seiden and Mehlenkamp shows medium and long chain triglycerides 
without showing the particular amounts of triglycerides suggested in the text of the application. 
The additional prior art shows fats containing medium chain triglycerides. 

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 . 1 36(a), 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from th e examiner should 
be directed to Carolyn Paden whose telephone number is (703) 308-3294. The examiner can 
normally be reached on Monday to Friday from 8:30 to 4:00. 

The fax phone number for this Group is (703) 305-3599 or 305-7718. 

Any inquiry of a general nature or relating to the status of this application or proceeding should be 
directed to the Group receptionist whose telephone number is (703) 308-0661. 
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